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Founded in 1995, the Children’s Rights Alliance unites over 160 members working together to make Ireland one of the
best places in the world to be a child. We change the lives of all children in Ireland by making sure that their rights are
respected and protected in our laws, policies, and services.
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Opening Statement
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Good afternoon, Chair, members of the Committee and colleagues. The Children’s Rights Alliance
welcomes the opportunity to be here today to discuss with the Committee the General Scheme of
the International Protection Bill 2025.

The General Scheme will introduce far-reaching reforms of the international protection system and
covers a wide range of issues that will affect children and young people. Today we will focus on what
the Alliance views as the most pressing issues for children and young people. In my opening
statement, | wanted to point to the following areas:

e The importance of the best interests’ principle applying to the International Protection
System.

e Access to child friendly justice including legal advice and representation.

e A prohibition of detention for all children seeking international protection.

e The importance of standards and inspections in international protection accommodation.

e The appointment of a representative to unaccompanied children.

e The provision of a child rights compliant process for age assessments.

e Consultation with children and young people that have experience of the international
protection system.

The best interests of the child principle means that in all actions concerning children, the best
interests of a child shall be a primary consideration.! It is crucial that this is central to the General
Scheme, where in all actions concerning children, their best interests are taken as a primary
consideration. It is one of the cornerstones of children’s rights. Giving primary consideration to the
best interests of the child is a continuous process that requires assessment before any important
administrative decision is made in the international protection process and right throughout the
whole process itself. It applies to children arriving with families as well as unaccompanied children.

It means that those working with children including legislators, judges, asylum and immigration
authorities and social welfare or child protection authorities must develop transparent and objective
processes for assessing and determining children’s best interests.? In Irish domestic legislation, the
best interest of the child principle has been incorporated into the Child and Family Agency Act 2013
which set up Tusla, the Child and Family Agency?, and in the Children and Family Relationships Act
2015, which lays out the factors and circumstances of how the Courts should determine the best
interests of the child.*

While the General Scheme does include some references to the best interests of the child, as it
currently stands there are many omissions from what was included in the EU Pact itself. For
example, the Pact requires that States ensure that families with children reside in reception facilities
in the border procedure, which are appropriate to their needs after assessing the best interests of
the child and that such facilities ensure a standard of living adequate for the child’s physical, mental,
spiritual, moral and social development.® This should be inserted in Head 111 which deals with
locations for carrying out the border procedure.®

1 UN Convention on the Rights of the Child, A/ RES/44/25 (20 November 1989) Art 3.

2 UNHCR, the UN Refugee Agency, 2021 UNHCR Best Interests Procedural Guidelines: Assessing and Determining the Best
Interests of the Child, (UNHCR 2021) 33.

3 Child and Family Agency Act 2013 s9.

4 Children and Family relationships Act 2015, Part V.

5 Regulation (EU) 2024/1348 of the European Parliament and of the Council of 14 May 2024 establishing a common
procedure for international protection in the Union and repealing Directive 2013/32/EU OJEU L art 54(2).

6 General Scheme of the International Protection Bill 2025, Head 111.



Access to child-friendly justice is an established child’s right and international obligation that the
final Bill must be in compliance with. Child-friendly justice includes children’s right to be informed of
their rights in a child-friendly way, in a language they understand. It also includes the right to legal
advice and representation and the right to appeal in all judicial and non-judicial and administrative
proceedings. Child-friendly justice is a right that all children in the State have regardless of migration
status and specific protection and assistance may need to be granted to more vulnerable children,
including children seeking international protection and unaccompanied children.’

We have a real concern about access to legal advice in the assessment of international protection
applications in the first instance procedure. This is not included in the General Scheme. This is a
fundamental right that all children, including unaccompanied children, should receive. The UN
Committee on the Rights of the Child and the Council of Europe are clear on this point. Legal
counselling which is not yet defined in the General Scheme should be defined in such a way as to
include free legal assistance, which is defined as legal aid or legal advice within the meaning of the
Civil Legal Aid Act 1995.

It is very concerning that the detention of children has not been specifically excluded from the
General Scheme. Current international protection legislation prohibits the detention of children,
including unaccompanied children.® The UN Committee on the Rights of the Child, the UN Taskforce
on Children Deprived of Liberty and the Separated Children in Europe Programme all state that
children, including unaccompanied children, should not be detained because of their migration
status. This is because of the harm inherent in any deprivation of liberty and the negative impact
that immigration detention can have on children’s physical and mental health and on their
development, even when they are detained for a short period of time or with their families.®

It is worth noting here that even in the context of criminal law, the Children Act 2001 recognises the
principle of detention only as a measure of last resort.!° It also prohibits the imprisonment of
children™ and provides for the provision of specific detention schools such as Oberstown detention
campus.'? Detention of children is not something that we do in Ireland and we would urge the
Committee members to advocate strongly for the exclusion of the detention of children from the
General Scheme.

The General Scheme does not reference standards in international protection accommodation or
the inspection of same. Currently the National Standards®® apply to permanent international
protection accommodation centres and the Health Information and Quality Authority (HIQA) carries
out inspections of these centres against the National Standards. They address the rights and needs
of children through, for example, the requirement to provide families with own-door
accommodation, dedicated space for educational activities, access to cooking facilities and age-
appropriate information, and engagement with children on matters affecting them.* The General
Scheme or any statutory instrument that transposes the Reception Condition Directive should
ensure that the National Standards or, if required, newly drafted standards appropriate to each new

7 Council of Europe, Guidelines of the Committee of Ministers of the Council of Europe on child-friendly justice (COE 2010)
10, 11.

8 International Protection Act 2015, s20(6).

9 Committee on the Rights of the Child and Committee on the Protection of the Rights of all Migrant Workers Joint General
Comment No. 4 (2017) of the Committee on the Protection of the Rights of All Migrant Workers and Members of Their
Families, and No. 23 (2017) of the Committee on the Rights of the Child on State obligations regarding the human rights of
children in the context of international migration in countries of origin, transit, destination and return CMW/C/GC/4-
CRC/C/GC/23 para 9.

10 Children Act 2001 s96(2).

11 ibid, s156.

12 ibid, part 10.

13 Department of Justice and Equality, National Standards for accommodation offered to people in the protection process
(DOJE 2019).

14 Department of Justice and Equality, National Standards for accommodation offered to people in the protection process
(Department of Justice and Equality 2019) see Theme 4: Accommodation; Standard 4.6; Standard 6.1.9; Theme 5: Food,
Cooking and Catering Facilities.



type of accommodation should apply to all international protection accommodation centres and
HIQA should be given the authority to inspect all accommodation centres against the relevant
standards in a statutory instrument.

One of the positive aspects of the General Scheme is the appointment of a representative to all
unaccompanied children arriving in the State. The UN Committee on the Rights of the Child and the
European Unions’ Fundamental Rights Agency calls for the appointment of a representative as a key
procedural safeguard for protecting the best interests of the child.'® The representative acts as an
advocate for the child ensuring that their legal, social, health, psychological, material and educational
needs are met. This is very welcome. It will be vital that any representative service be given
sufficient resources to carry out their tasks as outlined in the General Scheme, including resources to
provide both initial and ongoing training to the representatives. A new service should also be
independent of Tusla, to ensure no conflict of interest between the agency providing care to the
child and the organisation fulfilling the representative role. This is required under the Pact but has
been omitted from General Scheme.® This could be done by designating the new Guardian Ad Litem
service!” as a representative organisation in the General Scheme or by commissioning another
organisation to provide an independent representative service.

The General Scheme does not include any provision for the process of age assessments, where there
is doubt as to an individual applicant’s age. UN and European best practice states that they should
only be used as a last resort and that safeguards must be put in place when carrying out age
assessments.'® The process must be multidisciplinary in nature, carried out by qualified professionals
and if inconclusive, the applicant shall be assumed to be a child. Applicants must also have access to
an independent appeal following the initial decision and have legal assistance for this.’® This is
important because if the process does not work correctly there are many negative implications for
the applicant. Young people under the age of 18 could end up without the extra supports they would
receive as an unaccompanied child. They could also be sent to adult accommodation centres where
there would be child safeguarding implications.

Finally, we would ask the Committee to consider consulting with children and young people that
have gone through the international protection system as part of the pre-legislative scrutiny process.
Hearing their views and experiences will be an important element to consider as you assess the
General Scheme.

There are really important issues relating to children contained in the General Scheme, including
ones we have outlined here, which would allow for the regression of children’s rights. This will have
a real effect on children in Ireland seeking international protection. As members of this Committee
and of the Oireachtas we know you are committed to protecting children’s rights and we would urge
you to carefully consider the implications of the General Scheme on children and young people.

15 Committee on the Rights of the Child General Comment No. 6 (2005) regarding the treatment of unaccompanied and
separated children outside of their country-of-origin CRC/GC/2005/6 para 21 and European Union Agency for Fundamental
Rights (FRA), Guardianship Systems for Unaccompanied Children In The European Union — Developments Since 2014
(Publications Office of the European Union 2022).

16 Directive (EU) 2024/1346 of the European Parliament and of the Council of 14 May 2024 laying down standards for the
reception of applicants for international protection (recast) OJEU L art 27(2).

17 A new National Guardian ad Litum service is being set up in the Department of Children, Equality and Disability. See Child
Care (Amendment) Act 2022, s7.

18 Committee on the Rights of the Child and Committee on the Protection of the Rights of all Migrant Workers Joint
General Comment No. 4 (2017) of the Committee on the Protection of the Rights of All Migrant Workers and Members of
Their Families, and No. 23 (2017) of the Committee on the Rights of the Child on State obligations regarding the human
rights of children in the context of international migration in countries of origin, transit, destination and return
CMW/C/GC/4-CRC/C/GC/23, Council of Europe, Age assessment: Council of Europe member states’ policies, procedures and
practices respectful of children’s rights in the context of migration (CoE September 2017) and Separated Children in Europe
Programme, SCEP Statement of Good Practice 4th Revised Edition (SCEP 2009).

19 ibid.



